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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SEX TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 20 March 2006 . 
2a)D This action is FINAL. 2b^This action is non-final. 

3) E3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD, 11, 453 O.G. 213. 

Disposition of Claims 

4) g] Claim(s) 9-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) 9-21 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) K The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) KI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)IEI All b)D Some * c)D None of: 

Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. El Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement filed 03/20/2006 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because pieces of non patent literature 
do not have a date and therefore can not be considered prior art. It has been placed in 
the application file, but the information referred to therein has not been considered as to 
the merits. Applicant is advised that the date of any re-submission of any item of 
information contained in this information disclosure statement or the submission of any 
missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the statement, including 
all certification requirements for statements under 37 CFR 1.97(e). See MPEP 
§ 609.05(a). 

Specification 

The disclosure is objected to because it contains an embedded hyperlink and/or 
other form of browser-executable code. Applicant, is required to delete the embedded 
hyperlink and/or other form of browser-executable code. See MPEP § 608.01. 
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Drawings 

The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1.81(c). No new matter may be introduced in the required drawing. Each 
drawing sheet submitted after the filing date of an application must be labeled in the 
top margin as either "Replacement Sheer or "New Sheet" pursuant to 37 CFR 1.121(d). 

Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claims 9 and 19, the state of the prior art is best exemplified by White. 
White teaches a multi-photon excitation fluorescence microscope (abstract) having an 
excitation beam path comprising: an objective lens 20, which focuses excitation 
radiation at a focal point in a sample to be excited; a scanning unit 13 which shifts the 
focal point at least one-dimensionally; and a detecting unit 27 wherein the detecting 
unit 27 comprises is located on a side of the sample opposite the objective (Fig. 1). 
However, White does not teach the detecting unit receiving luminescence radiation 
stimulated by the multi-photon excitation in the sample as such radiation is reflected by 
mirror 30, so that it may be received by detector 35 which is located on the same side of 
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the sample as the objective 20 and thus does not read on the claims. The prior art does 
not teach alone or in combination, nor render obvious a detector on the opposite side of 
the sample from the objective that receives luminescence radiation from the multi- 
photon source. As all other claims are dependent upon the allowable subject matter in 
claims 9 and 19, these claims are also found allowable. 

Regarding claims 10-12 and 21, the prior art does not teach alone or in 
combination the distance of the focal point of an objective to a detector on the opposite 
side of the sample being less than the "longest linear dimension" across the detector 
area. This distance cannot be conclusively calculated from the block diagrams present 
in the prior art, nor is this distance discussed in the prior art. Moreover the prior art 
generally has additionally optical elements that would suggest that this distance is 
greater than the distance across the. detector, instead of vice versa. 

Regarding claim 15, the prior art does not teach alone or in combination a 
grating applied directly to the bottom surface of the sample carrier. Furthermore it is 
not obvious in light of the prior art to move the gratings directly onto the sample carrier 
as this would require the removal of other optical elements such as lenses and filters 
which are necessary for a clean image in the field of microscopy. 
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As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37.CFR 1.111(b) and MPEP § 707.07(a). 

Conclusion 

This application is in condition for allowance except for the following formal 
matters: 

The subject matter of this application admits of illustration by drawing to facilitate 
understanding of the invention. Applicant is required under CFR § 1.81 to furnish the 
drawings. 

Prosecution on the merits is closed in accordance with the practice under Ex parte 
Quayle, 25 USPQ 74, 453 O.G. 213, (Comm'r Pat. 1935). 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Dantus teaches a multi-photon microscope that uses a cooled 
CCD located at a side of the sample opposite the excitation light. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica L. Eley whose telephone number is (571) 272- 
9793. The examiner can normally be reached on Monday - Thursday 8:00-6:30 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Dave Porta can be reached on (571) 272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JLE 
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